
;)-
1 the trlnsfer or assignment ot lny such license if the lppro\'al

.) oi .5Uch application would result in the applicant o\vning, op­

:3 erating, or otherwise controlling, directly or indirectly-

-I: "( 1) more than ten VHF broadcasting stations;

5 "(2) VHF telev;sion boadcasting stations the sig-

6 nals of which can. in the aggregate, be received. ac-

i cording to commonly accepted industry standards, by

8 more than 22 112 per centum of the telev;sion house-

9 holds in the r nited States; or

10 "(3) television broadcasting stations the signals of

11 which can, in the aggregate, be received, according to

12 commonly accepted industry standards, by more than

13 27 V2 per centum of the television households in the

14 United States.

15 "(b) If the Commission receives an application which

16 would exceed the numerical limitation of subsection (a)(1) by

17 not more than two, the Commission shall waive such limita­

18 tion to the extent that the excess is the result of broadcasting

19 service provided by one or more minority controlled televi­

20 sion stations.

21 "(c) If the Commission receives an application which

22 would exceed the numerical limitations of subsection (a) (2)

23 or (3) by not more than 2lf2 per centum, the Commission

24 shall waive such limitations to the extent that the excess is

S 2912 IS
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1 the result ot broadcasting serVIce prov1ded by one or more

:2 minoritv controlled television stations.

3 "(d) The term 'minority controlled television station'

-I: means any television broadcasting station of which not less

5 than 50 per centum is owned by one or more members of a

6 minority group (as defined in section :309(i)(3)(ii)).".

I SEC. :3. EFFECTIVE DATE.-The provisions of this Act

8 shall take effect on the date of enactment.

o

3



98TH ('9~GRESS H R 6134:?o ::-ESS[O~ • •
To .\mend the Communlcation5 .\ct .)i t9:H to 15sure 'ii',o?r3lty)i ownersh,~ )i

bro;1dc:lSt:ng iLwons.

I~ THE HOrSE OF REPRESE~T.\TIYES

.\L"Gl·ST 9, 1984

Mr. LELA~D ((or himself. }{r. DI~GELL, and ~lr. WIRTH) introduced the follo\\ing
bill: which Wa$ referred to the Committee on Energy and Commerce

A BILL
To amend the Communications Act of 1934 to assure diversity

of ownership of broadcasting stations.

1 Be it enacted by the Senate and House of Rep-resenta.

2 tive" of the United States of America in Congress assembled.

3 SHORT TITLE

4 SECTION 1. This Act may be cited as the "Broadcast

5 Station Ownership Act of 1984",

6 STATE}lE~T OF PURPOSES
.. SEC. 2. The purposes of this Act are-I

8 (1) to promote opportunities for ownership by mi-

- 9 norities and small businesses of broadcast properties in

10 their local area; 4



1:,) to oromote \lreJ.ter comoetition in the :)r,),:;.~,>.. - .. ..

SEC. :3. Part I ot title III of the Communic::J.tions .\cr 1)[

OW~ERSHIP Rt"LES

(-!) to establish ohjective standards :or :ir;.::::1~

concentr:ltions in ownership oi broadcast proper::es.

tion and diHr:bution oi hroadc:lSt progrlmr.1in~: 1::''':

~r5hip ~n 'Jrder ~o J.~su.e div~r5l::: oi view?oir.:s:

1934 (47 r.s.c. :301 and following) is amended by 3dding J.t

10 the end thereof the following new section:

11 "RESTR[CTIO~S O~ OW~ERSHIP

.....

1

.)

.,

.)

-!

.5

6

-4
;3

9

5~cribed by the Cummission.

12 "SEC. :33:3. (a) The Commission shall not approve <lny

13 application for cl television broadcasting station license or for

14 the transfer of clny such license if the approval of such J.ppli.

15 cation would result in the applicant owning. oper:lting. or

16 otherwise controlling. directly or indirectly-

"( 1) television broadcasting stations if the sign~d~

of such stations clln. in the aggregate, be received by

more thall :30 percent of the television households ~n

the r nited States. clS determined under rules pre­

scribed by the Commission; or

"(2) \'ery high frequency television bro;ldca~titl~

stations if the signi\ls ot such stations can, in the J';­

gregate. he recei\'ed by more than 25 percent of ..:uen

telc ..:~ica l':c'.. sC:~1o!d~. ~\S determined under rules t.lrt~·

17

18

19

20

:21

·N--
:2:3

24

:2";

:26--
HK litH III
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1 "(b)( 1) The Commission shall not approve any applica o

2 tion ior 3. radio or television broadcasting 5t3.:ion license or

:3 tor the transfer of any such license if :he appro\'al oi such

-t application would result in the applicant owning. operatmg.

5 or other\vise controlling, directly or indirectly-

6 .li..\.) television broadcasting stations if the :1ggre-

• gate value of such stations exceeds 100 points. as de·

8 termined in accordance with paragraph (2);

9 "iB) amplitude modulation radio broadcasting sta·

10 tions if the aggregate value of such stations exceeds

11 100 points, as determined to a.ccordance with para-

12 graphs (2) and (3); and

13 "(C) frequency modulation radio broadcasting sta·

14 tions if the aggregate value of such stations exceeds

15 100 points, as determined in accordance \\;th para·

16 graphs (2) and (3).

1j "(2) The value a.ssigned to television and radio broad·

18 casting stations for purposes of this section shall be as set

19 forth in the following table:

TV!darbe:
10 l.rlfst .
11 to 20 · .
21 to 50 ··················· .
Bl!low .51 .. ..

20 "(3) In the case of rtLdio broadcasting stations which are

21 not located in any television market, ownership of any such

22 station shall be assigned a \'alue of 6 points.

HR '13~ lH
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1 "(c)(l) In the case of any minority controlled station in

:2 which an ownership interest of not more than 49 percent is

3 held by a person, the ownership interest of such person shall

4: Jot be taken into account-

5 "(A,) for purposes of the limit under subsection

6 (a)( 1) unless the stations covered by this subsection

j would otherwise result in the applicant exceeding such

8 limit, applied as if '35 percent' were' substituted for '30

9 percent';

10 "(B) for purposes of the limit under subsection

11 (a)(2) unless the stations covered by this subsection

12 would otherwise result in the applicant exceeding such

13 limit, applied as if '30 percent' were substituted for '25

14 percent'; and

15 U(C) for purposes of the limits under subsection

16 (b)(l)(A), (B), and (C) unless the stations covered by

17 this subsection would otherwise result in the applicant

18 exceeding any such limit, a.pplied u if '120 points'

19 were substituted for' 100 points'.

20· "(d) For purposes of this section:

21 u(l) The term 'grade B contour' means the field

22 strength of a television broadcut station computed in

23 accordance \\;th regulations promulgated by the

24 Commission.

HK 113.& IN
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6
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I

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

2~

25

5

"(2) The ~erm 'household' means any dweiling oc-

cupied by individuals as J. housing unit. One or more

rooms shall be treated as a housing unit if they are oc­

cupied as a separate living quarters.

"(3) The term 'minority controlled station' means

any broadcast station the majority interest in which is

owned by one or more members of a. minority group

(as defined in section 309(i)(3)(C)(ii».

"(4) The term 'television household' means any

household in the {;nited States which has a. television

broadcast receiver. Any television household outside

the grade B contour of a television station shall not be

considered as capable of receiving the broadcast signal

of that station if it can be received solely by reason of

carriage through a television cable system.

U(5) The term 'television market' means-

U(A) the specified zone (as defined by rule by

the Commission) of any television broadcasting

station licensed to a community listed in section

76.51 of title 47, Code of Federal Regulations (as

in effect October 1, 1983), or a. combination of

such specified zones m any case in which more

than one community is listed; and

U(B) the specified zone of any television

broadcasting station licensed to a COffimur.l~Y

HR 1l3~ IH B
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6

which 15 not listed In 5eCtlOn 76.51 of such title

·r:-.

10

11

'- 12

13

14

15

16

17

18

19

:3 "'8) The rerm 'television broadcasting 5tJ.tion'

-4: r.'.e:lns :lny full power television broadcasting station....

5 La-YEAR REVIEW

6 SEC. -4:. During the 10th calendar year beginning <liter

j the date ot the enactment ot' this Act, the Federal Communi­

S cation~ Commission shall prepare and transmit a report to

£) the Congress which-

(1) assesses the effectiveness of the amendments

made by this Act in (A) promoting opportunities for

ownership by minorities and small businesses of broad­

cast properties in their local area, (B) preserving diver­

sity of broadcast sta.tion ownership, and (C) promoting

greater competition in the production and distribution

of broadcast programming: and

(2) contains such recommendations for legislative

and administrative action as the Commission considers

appropriate.

o

HR 613~ IH
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PUBLIC LAW 98-:196-ACG :Z2, 198~

Public Law 98-396
98th Congress

An Act

38 STAT 1369

\1.1K1nll: supp,~ment.11 aoprOpriations lor thl" riS<.11 ,e.1r endln, :5eptemberiU. :),.~.

and lor other purposes.

Be It enacted b.v the Senate and House of Represenlatll'es of the
L'nlted States of Am.erlca In Congress assembled. That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated. to supply supplemental appropriatIOns for
the fiscal year ending September :JO. 198·t and for other purposes,
namely:

TITLE I

CHAPTER I

DEPART~E:-.IT OF AGRICULTURE

ACRICULTURAL RESEARCH SERVICE

BUILDINCS AND FACILITIES

For an additional amount for acquisition of land. construction.
repair. improvement. extension. alteration. and purchase of fixed
equipment or facilities of or use<! by the Agricultural Research
Service. $50.200.000. to remain available until expended.

The Secretary of Agriculture may transfer the public use restric­
tions on land conveyed to Oklahoma State University in 1954 from
that land to land of equal or greater value. as determined by the
Secretary.

ANIMAL .'ND PUNT HEALTH INSPECTION SERVICE

SAURIES AND EXPENSES

For an additional amount for upenses. not otherwise provided
for, necessary to prevent. control. and eradicate pests and plant and
animal diseases: to carry out inspection. quarantine. and regulatory
activities; and to protect the environment. as authorized by law.
$l.5oo,ooo.

Second
Suppiemental
.... pproOrlaIIOnS
....ct. 19lj~

ACR1CULTUllAL MARXETtNC StJlVICI

None of the funds appropriated or made available under thil or
any other Act for fiscal year 1984 may be used by the Secretary of
Agriculture to implement any amendment to an order applicable to
a fruit. vegetable. nut or specialty crop issued pursuant to section 8c
of the Agricultural Adjustment Act. as amended and reenacted by
the agricultural Marketinc Agreement Act of 1937 17 U.S.C. 608cI.lO StaL :H6.
unless each..... amendment thereto is submitted to a separate 7 USC 601.
vote.



PUBLIC LAW 98-J96-At:G 22. 1984 98 STAT 1423

C,Junty. Washington. not more than one thousand acres of land at
.1n estimated cost of $8.500.000 for the tish and wildlife mitlgatlon
;lurposes associated With this proJect. The Secretary is further au·
thorlzed ~ undertake initial development of such lands and convey
WIthout monetary consideration the lands to the Department of the
Interior, Vnlted States Fish and Wildlife Service for operation and
maintenance.

An additional amount of $8.500.000. to remain available until
expended. is hereby appropriated for "Construction. general". Corps
of Engineers-eivil. Department of the Army to carry out the
jlrovisions of this section.

SEC. 304. No funds appropriated by this or any other Act to the
Federal CommunicatIOns Commission may be used ~ Implement the
Commission's decision adopted on July 26. 1984. in Docket GEN
~3-loo9 as it applies to television licenses. prior to April 1. 1985. or
for sixty days after the Commission's reconsideration of its decision
10 this matter, whichever is later The term "implement" shall
Include but not be limited to processing, review. approval. or acquisi­
tion of any interest in or the transfer or assignment of televiSion
licenses.

SEC. 305. fa) The Congress finds and declares that-
(1) the competing credit demands by State and local govern­

ments. agriculture. business. and consumers. aggravated by
massive Federal debt financing and increasing credit demands
by foreign governments. continue ~ cause serio~ economic
disruption in rural America;

(2) the United States has a vital interest in protectinl the
economic health of American farmers;

(3) the American farmer has been caught in an unprecedented
credit squeeze;

(4) monetary and f1SC3l policies have substantially caused real
interest rates to remain at two or three times historic levels of
such rates;

(5) high real interest rates have dramatically increased the
value of the dollar to the detriment of farmers who devote at
least one out of three acres of land to production for export;

(6) the average value of an acre or farm land fell this year for
the third year in a row. the longest sustained decline since the
Great Depression;

(1) the total amount of debt owed by American farmers is
5203.800.000.000;

(8) last year Brazil. Mexico. Argentina. and Venezuela held
5260.000.000.000 in external debt and the interest payment.! on
these 108M alone totaled more than 520.000.000.000;

(91 the Governmenta or Bruil. Mexico. Arg_ntina. and Ven·
ezuela have been sueee.Cu1 in securilll poetponementl in debt
and principal rept.ymenta. favorable renegotiationa. new loanguaran.... and other special arrangement.! through private
neg0!E-Ulistance rrom the United States Government,
and tM tional Moneta Fund; and

nO) farmers have~n uMuccessful in obtaining u
favo special treatment from private bank.! or the Federal
GovernmenL

(bl It is therefore the sense or the Congress that-
III the President, in cooperation with the Board or Governors

of the Federal Reserve System. should exerc~ appropriate
authority to assure that an adequate now of cmit be available

FCC :.I.v,slon
heenSing

Fann.".
availability o(
credit.

'.'
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Before the
FEDERAL CO~rnUNICATIONS

Washington, D.C.

""'lJIIVAL
FILEt'·

R E C E J V ED.;,.' ! .. i
., ,

CO~.MISSION AUG 7 1985 ~,./ I

20 5 54 Fee .~.

.Office of the £c:retar'.,

In the Hatter of

Reexamination of the "Single Majority
Stockholder" and "Minority Incentive"
Provisions of Section 73.3555 of the
Commission's Rules and Regulations

)
)
)
)
)
)

/

l-'.M Docket No. 85-192 /
V

co~rnENTS OF THE WASHINGTON POST COMPANY

The Washington Post Company submits these comments in

response to the Commission's Notice of Proposed Rule Making of

July 1, 1985 ("Notice"), in which the Commission requested

comments on whether the "single ma~ority stockholder" exception

to its ownership attribution standards and the "minority

incentive" provisions of its national ~ultiple ownership rules

work at cross-purposes. Specifically, the Commission posed the

following two questions:

"(1) Whether the 'single majority
stockholder' rule, in operation,
substantially affects the efficacy of the
'minority incentives' established in the
'twelve station' proceeding: and

"(2) If [se], what changes to either or both
of these provisions are advisable."

Notice ~ 11.

The Washinston Post Company has an interest in any

action the Commissio~ may take with respect to these issues

because, as recognized in an informal staff ruling, it is a
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" s ingle majority stockholder II corporation.1.! For the reasons

explained below, The Washington Post Company believes that the

limited interaction of the two rules does not warrant the

Commission's intervention at this time. To the extent the

Commission concludes, however, that additional measures are

needed to increase minority involvement in the broadcast

industry, this should be done without abandoning or diluting the

" s ingle majority stockholder" exception.

Broadly speaking, the " s ingle majority stockholder"

exception provides that non-majority ownership interests in a

broadcasting station will be disregarded for purposes of the

Commission's multiple ownership rules, if the station is con-

trolled by a II s ingle majority stockholder" -- ~, a single

investor who owns over 50% of the station's voting stock.~/

Among the several multiple ownership rules to which the exception

applies is the 12-12-12 limitation on the number of television

and AM and FM radio stations a single investorrnay own. The

1/ The Washington Post Company's wholly-owned subsidiaries are
licensees of WOIV(TV), Detroit, Michigan, WFSB(TV), Hartford,
Connecticut, WJXT(TV), Jacksonville, Florida, and WPLG(TV),
Miami, Florida.

2/ Whether control of a station is in the hands of one person
Is ordinarily determined by application of the simple test of
whether a single investor owns over 50% of the voting stock. The
Commission has also said, however, that it will extend the excep­
tion to situations of a lesser percentage ownership where special
circumstances show that the stockholder nevertheless has full
control. In re Corporate Ownership Reporting and Disclosure By
Broadcast Licensees, 97 F.C.C.2d 997, 1010-11 (April 30, 1984).
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Commission has stated thRt its proposed rule making would address

the "single majority stockholder" exception only insofar as it

applies to the 12-12-12 limitation and not to the significant

number of other multiple ownership rules to which the minority

incentive does not apply. (Notice <][ 10.)

The "single majority stockholder" exception serves a

significant and rational purpose independent of encouraging -- or

discouraging -- minority investment. The multiple ownership

limitation, "premised on the principle that 'a democratic society

cannot function without the clash of divergent views, '"!/ seeks

to ensure that control of media facilities does not become

concentrated, and that widely diverse groups will have access to

the media. But the purpose of the limitation -- to further the

expression of diverse views is simply irrelevant when an

investor has no control over or opportunity to influence the

operation of the station it has invested in. Where one

stockholder owns over 50% of the voting stock of a broadcast

facility, the remaining non-majority stockholders clearly cannot

control or influence that station's programming or other

operations. Without the "single majority stockholder" exception,

however, the Commission's multiple ownership limitations would

sweep these non-majority stockholders within their scope,

limiting their investment opportunities for no rational reason

!/ In re Corporate Ownership Reporting and Disclosure by
Broadcast Licensees, supra p. 2 n. 2, 297 F.C.C.2d at 1004
(April 30, 1984) (citation omitted).
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and depriving broadcasters of financial resources that might

otherwise strengthen their operations.

In its present form, the "single majority stockholder"

exception draws a meaningful distinction between controlling and

non-controlling interests, and is relatively easy to apply.l/ It

would be difficult to devise a rule better tailored to ensure

that the objectives of the multiple ownership limitations are

achieved without unduly limiting investment opportunities. To

abandon or dilute the exception would artificially impute control

or influence to non-majority stockholders who do not in fact have

it, which in turn would undermine the integrity of the Cornmis-

sion's rules. This is particularly so because the Commission's

proposed rule making would inevitably result in inconsistent

attribution standards: depending on which multiple ownership rule

was in issue, the same investment might or might not be regarded

as an "ownership" interest.~/

It apparently has been suggested to the Commission that

without the "single majority stockholder" exception more

investors would become stockholders in minority-owned stations.

(See Notice ~ 5.) But this is not in the least self-evident.

Indeed, for investors with existing interests in twelve or more

1/ See p. 2 n. 1, supra.

2/ As noted above, the Commission has made clear that the
proposed rule making would affect only rules adopted in the
"twelve station" proceeding, and hence "would of necessity result
in disparate attribution standards for the national and local
media multiple ownership rules." Notice ~ 10.
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stations, some of which are controlled by "single majority

stockholders," the "single majority stockholder" exception makes

additional investments in minority-owned stations -- even beyond

the maximum two stations allowed by the minority incentives -­

possible. At the same time, the "minority incentive" provisions

have an independent attraction for investors who wish to be

active in the broadcast industry, since they allow the acquisi­

tion of control of 14 stations, rather than just 12, if at least

two are minority-controlled. By contrast, the "single majority

stockholder" exception does not increase the number of stations

an investor can control -- it merely allows him to invest in

additional stations that he cannot control. Thus, an investor

interested both in the control of broadcast companies and in

increasing his broadcasting investments might well ta~ advantage

of the "minority incentive" provisions while also investing in

"single majority stockholder" stations.

Moreover, as the Commission itself has recognized

(Notice ! 6), the "minority incentive" provisions allow investors

considerably more flexibility, since some investments will

qualify for preferential treatment under them but not under the

"single majority stockholder" rule. In such cases there is no

basis for saying that the two rules are at cross-purposes. For

example, the "minority incentive" provisions apply to investments

in partnerships and other non-corporate entities, while the

"single majority stockholder" exception applies only to
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investments in corporations. To trigger the "single majority

stockholder" exception, over 50% of the corporation's voting

stock must be held by one person or entity; the incentive

provisions, however, apply to any station in which over 50% of

the voting stock is held by any number of minorities, and not

just by a single individual. Finally, officers and directors

cannot avoid ownership attribution under the "single majority

stockholder" exception even if they have only a minimal

investment in their station; they would, however, be entitled to

take advantage of the "minority incentive" provisions.

The Washington Post Company therefore opposes any

effort to change the "single majority stockholder" exception.

The exception is race-neutral and can and should stand on its own

merits.
If>

Moreover, before undertaking further rule changes, the

Commission might obtain empirical data on how the minority

incentives are working; such data may well demonstrate that the

concerns raised in ~he Notice are overstated or even purely

theoretical. To the extent the data show, however, that

minority-controlled stations are still not attracting sufficient

investment capital, the Commission should focus on increasing the

incentives for such investments yet further. Alternatives the

Commission has prev~ously rejected -- such as adding minority

incentives to the Cs~mission's ownership attribution rules --

might be reconsider~d in light of experience with the existing
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rules).1 The Commission might also consider extending the ffminority

incentive" provisions to stations that are minority- controlled

but whose voting stock is less than 50% -- and perhaps as little

as 20% -- minority-owned.ll But it should not dilute or abandon

the "single majority stockholder" exception, which is integral to

the fair operation of the Commission's multiple ownership limita-

tions and was never intended to address the problem of minority

involvement in the broadcast industry.

Respectfully submitted,

By

Attorneys for The Washington
Post Company

August 7, 1985

1/ For example, it was once suggested that Minority Enterprise
Small Business Investment Companies be accorded passive investor
status, and that mi~ority directors and officers not be dis­
qualified from taki~g advantage of the "single majority
stockholder" exception. Such rule changes would not directly
increase the number of minority-controlled stations, but could
increase overall mi~ority involvement in the broadcast industry.
The Washington Post Company is not now suggesting that either
rule be adopted, but simply cites them as illustrations that
other alternatives ~ay be available and could presumably be
developed in a rule making proceeding.

2/ For purposes 0= issuing tax certificates and authorizing
distress sales, the Commission has already accorded minority­
owned status to sta~ions that are only 20.1% minority-owned but
in which minority p~rsons have complete control by virtue of
being general partn~rs in limited partnership entities. Minority
Ownership in Broadc~sting, 52 R.R.2d 1301 (1982).
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48 FR 10082 printed In FULL fo,...t.

FEDERAL COIUIICATIONS lXIIIlSSION
AGEIICY: Feder.l ee-a-.lc:.tfona ea.1..lon.

47 eFl Pwt. 73 ... 76
COI'por.t. o..nerahlp leportf"' ... Dlacloaur. by IrMdcut
Lf~ ...; MIIldi1ent of the Rul. R.l.tl", to Multiple

OWnerahlp of St rd, fit, Televl.lon Bl'08dcut Stetlona
... CATV Syst_ ; R netlon of the lul. Regerdl",
the Attribution of OWnerahlp Int.r.t. In Broeclcut, cebl.

Televi.ion ... Newapllper Entftf..

[FCC 13-46; Docket .... 20521, 20548, Ie Docket No. 78-239,
... MM Docket No. 13-46; IM-3653; RM-3695; IM-4045J

48 FI 10082

.....ch 10, 19&1

ACTION: PrapoHd rule.

SlMWlY: Thl. Notfce of ' ...... Rule Meltl", Inltl.t... proceedl", el_ et
~""'Ivety revlewl", the ea.1..lon'. ownerahlp ettrlbutlon rul... Thl.
ectfon I. neceuary to eoneotI.,•• nLIIIIber of relet". pendl", proceedl.......
to ...... thet our ettrlbutlon rul.. de not unneceuerHy r.trlet eepltel
Irwesment In FCC·lIe.... fecHftl ...

Thi. rute _I.,. pr.... to incr... the level of C08I"Ilubt. CM18rahip
Inter..t. ~ to • level of 5 to 20 percent. In IIddltfon•• n.IIlIber of enc:fllery
propoul. w..... to revl.. the ea.1..lan" ownerahip reporti", req.li..-K••
ell.lnete the _i.tl.,. cll.tfnctian between ownerllhip Inter.t. in elClHly-hetd
end widely-held corpor.ti_ ... reduce the .ffect of the .ttrlbution rul.. on
offfcera ... director. of corporet. lie.......

DATES: Cc..nt. _t be lDitted by Apri l 25, 19&1.... reply cc..nt. by Mey
10. 19&1.
Adopted: Jenuery 27, 1983.
Releued: Februery 15, 1983.

ADDRESS: ' .....l ee-.tic:.tfona ea.1..ion. Uuhl",ton, D.C. 20554.
Fell FURTIlER INFORMATION CONTACT: RendyW. ThoMa. Offle. of the Gener.l ceu.el,
(202) 632-6990.

TEXT: SUPPLEMENTARY INFORMATION:

Li.t of SUbJect.
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41 FR 10082

R8dlo brCMldcut, T.levl.Ion.

47 CFR 76

c.ble t.levf.fon.
By the C~fufon: ee-f.sloner Quello concurrl".. In the result; ee-Iuloners
Fogarty a Rfvera concurrl".. III'ld I.aul".. a Joint .tat--.t; ee-fufoner Jones
concurrl".. a Isaul".. a .tat-.t.

I. IntrocU:tlon

1. This Notice of Propoaed Rul. Mati"..~ a proce8di".. af'" at
COIIIpr......Ively revf.,,,. the .t...... for attribuU".. fnter.t. In brCMldcut,
cabl. t.levl.fon a MlllpIIpW propertlu for the p.Al'PGM of Wlyl".. the
..l tipl. ownership rul•• The pl of the ee-Iufon'...ltlpl. ownership rulu
f. to prc.ote ~Ic CGIIlI»titlon in t.lec~icationea to provide a
dfver.ity of vole- in the ....t.tplac. of idea by -.urI".. thet control of the
broedcaat _Ia I. not ~ratec:l fn only a few h8nda:

SIliply .tat8d, the f~tal purpoae * * * of the ..ltlpl. ownershfp rul..
i. to prc.ote diver.ificatfon of ownershfp fn order to -.xi.ize diver.iflcatlon
of progr. a ..rvfce viewpoint. u well u to prevent~ concentration of
aconClllfc power contrary to the publfc Inter..t.

~t of Multiple OWnership Rut.., Dock.t No. _7, 18 FCC 288. 291-292
(1953). see al.o Notice of Propond Rul..I".., Docket No. 14711. FCC 62-747,
27 fR 6486 (1962). The attribution portion of the rulu I. the IIIIChenl. by

whfell the ..ltipl. ownership rut.. af'e given prectfcal effect. That f., the
attribution rulu define _t conatftutu a ·cognizable fnt.rut· for the
p.Al'p0a8 of Wyifll the ..ltiple ownershfp rul. to speciffc sftuatione.

2. It has been alaoat three decadaa .ince the ee-fufon ffrst addr..... the
luue of what conatitutu a ·cognizable int.....t· for purpoaea of operatfon of
Its ..ltipl. ownershfp proecrlptfone. Duri".. that perfod, a fUIIber of
.ignificant deYel~t. have taken place in tha fnveata8nt CCllIIU'llty III'ld the
teleee-u"licatione .rketplace that werrent revisfU".. the attrfbution rulu. In
8ddftfon, there currently af'e pendi". HYeral proce8di"... involvl".. our
ownership rul..: three related _ket•• n1 three lniocket8d proce8dl"... n2 a
..veral waiver requests. nl T..... relat8d proceedings have ben pending fraa
between one to eight year•• It fa our intention that tha present proceedi".. be
wide-r."..f".. a. to tile extent practfcable. dfapoeitive of th... fnterrelat8d
proceedi"..•• we inta to ruolve the outatandi".. proceedi"..a that have been
coneolldet8d into this docket in aub8equent Report and Order.. u ee-iuion
reaourcu perai t • n4

n 1 The dock.t8d owner8hip proceedi"... that are atill pendi".. af'. u followa:
Notice of propoaed Rule Mating in Docket 20521. iaaued June 11. 1975. regardi"..
corporate ownership diacloaure; Further Notice of Propoaed Rule Making in
Dock.t 20541. iaau8d Mardi 9. 1977. regaf'dl".. a ten percent cognizable ownershfp
~rk for all ..ltfple ownershfp purpoaea. except the seven atatfon rule;
and Be Docket 78-239, iaaued July 27, 1978, regardil'lliJ votil'lliJ trusta and other
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n 2 The Wldocteted ownerll1ip proceedings thet are before the e-iuion are
• foUowa: .-3653, filed April 21, 1980 by the Firat *""attM CClIipIlny,

regarding. rule _dIIIlt to .tabl ill1 • 51 cognizable ownerll1ip bInchMrk for
I"""'-'It adv'iaors; 1M-3695, filed "wow 5, 1980, by the 1"""'-'It CClIipIlny
I..tltute, nprdlng • rule _lCfIIMt to incr.... the cognlzabl. owner8hlp
~rk to 101 W1d 1M-4845, filed .......-y 27, 1912, by the c.ntMnI.l 'n,
regarding • rule change to .llow eelf-_iniat.red penalon fna to be aubJect
to • 51 ClWnerMlp bencMark.

n 3 ....,.,..l waiver r~ta heve been filed witll the ee-i"ion. For U8IIIPle,
t'" Ford FOWldation ia currMtly aeeking • waiver to grMt it • 51 blnchMrk for
both closely·...ld W1d widely-held corpor.te Ucenaeea; W1d t'" e-iuion
recMtly grMted ...iver to penlit the New York St.te Tuc:her,1 Retir--.t
Syat. to have • 51 bencMark for Ita a.lf-_Inlat.red penalon fn. llarry L.
Drubin, ..r., Eaq., FCC-83-16, (adopted .....ry 20, 1983, rel.... .....ry 24,
1983).

n 4 It la not the e-tuionla IntMtlon In thl, proceeding to ev.lUllte the
&n:Jerlylng pr.i.. of the indlviul ..ltiple owneraltip rul.; it i, only to
det....ine to whClII W1d how thoM rul.. ahould be appl led.

II. Diaclulon

A. Multlpl. OWnerahlp Rul.. W1d Pollcl..

3. Collectively, the _I...lUple owner8hlp rul.. conal,t of three brotd
typea .f eeoeriphlc proecrlptlana: natl..t, regional W1d lOClll. The netlonal
rul. are: (1) the -aeven at.tlan- rul., ..leIl .tabllahea M abeolut. Ualt on
M indlvlul Mtlty'a~t ,t.Uon owner.lp. No Mtlty aay CMl, oper.te,
control or Ileve W'f inter..t In .... tban aeven AM, aeven ,It W1d aeven
t.levl,lon (of which no ...e thM five _ be VIIf) ,t.Uona, 47 eFR 73.35(b)(1),
73.240(.)(2) W1d 73.636(.)(2); W1d (2) the ""twork!cable crou-ownerMlpI' rul.,
whlelt prohibita M Mtlty fra owing, oper.tlng, controlling or h.ving M
intareat in both a national televlalon network W1d 1 cable televl,ion ,pt•• 47
CfR 76.501(.)(1). n5

n 5 There i, currMtly pending 1 Notice of 'rapoMd Rule Malting thet propcIM8

the del.tlon of the network/cable t.levl,len crou-owner8hlp rul•• IIC1Uce of
Prapoatd lul. IWtlng, CT Doc:ket No. 12-434, 47 'I 39212 (sept. 7, 1912).,

4. T'" -regional ~traUonof control-rul. proacrlbea c-. owner8hlp,
oper.tlon or control of thr.. or .... broecIcaat at.Uona (In W'f aervlce) ....
.." two are within 100 all. of the third W1d there I' priaary aervice contour
overlap of .." of the atationa l aignala. 47 CFR 73.35(b)(1), 73.240(1)(2) W1d
73.636(8)(2) •

5. The loc.l ..ltipl. ownerll1lp rul. conai,t of: (1) t'" IIduopolyet rule,
which prohibit' .." party fra owning, operltlng or controll Ing two or aore
broedcut ,t.tlona in t'" .......vice if there ia overlap of t'" ,t.tiona l

algnala, 47 CFI 73.35(8)('), 73.24O(a)(1) W1d 73.636(1)(1); (2) the
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-one-to-a-.rket- rule, ..Ich .....tl.lly U.lta c-... owne.....lp, operetion or
control of • radio and telwlalan at.tion In the ... cc.aI'\lty; Id.; (3) the
-netllpeper/brOlldcut croal-ownerlhipll rule, which prohibitl MY entity fl"Clll
owning, operating or controll ing • broedcut at.tion II'Id • delly newapaper In
the Cc.aI'\fty in which the ne'_paper la pbliahed, Jd.; Md (4) the
-broadcalt/cable crou-ownerlhipll rule, which appl ies to the c~ ownerlhip,
control Md operation prohibition to co-loc.ted broedcut t.lwiaion II'Id cabl.
telwlsion ayet.., 47 CFR 76.501(.)(2).

6. Cloaely rel.ted to these rules is the -crou intereat pol icy- that
prohibits cert.ln types of interesta in two brOlldcut at.tiona in the ....
..rvice in the .... cc.lU"lity. Ealll'lti.lly MII'It to lI'ICourage .~-l.,..th

trenaacdona, this policy would li.it, for eX8llllple, ownerlhip of one AM radio
at.tion in • _.-ket by one entity, if at the .... tiM, th.t entitY'a principals
_int.in a aignficlll'lt elllpl~t or MNlgeri.l role in III'IOth.r AM atation in the
.... _rk.t. see Cll¥Illl'ld Television Corp., 52 RR 2d 581, 585 (Rev. Bc:l. 1982);
F....Ul. Broadcalting Co., 47 FCC 2d 463, 464 (1974): United COIIIIU'Iity
Ent.rprlaes, Inc., 37 FCC 2d 953, 960 (Rev. Bd. 1972).

B. Attribution Rules

7. The .ttrlbution rules are the lIIChani_ by which the ..ltlple ownerlhlp
rules are i~l.-ented and enforced. Ownerlhlp Interest banchMrka have baII'I ..t
at • point below ..Ich the rules are not IPPl led_ TheM owne.....lp bll'lchMrka
define the interesta in or rel.tiona to • ee-iulon llclI'IMe, cable ayet.. or
......paper that are coenflable for purpoHS of cCllllpl IlI'ICe with the ee-iuion'a
..ltlple ownerlhlp rulea. The banchMrka define the 8U'It of .Inorlty ownerlhlp
that ia cognizable U1dar the varioua proviaiona of the ownerahip rules. Aa the
Ca.lasion prwioualy noted:

for corporate broadcaIt llcenaeea, the daclalve factors In deu-inlng whether
atock holdings MY thwart the purpoae of the [ownerlhipJ rulea .re the 8U'It of
stock held II'Id the right to vote the atock.

Multiple Owner"'ip of AM, fM II'Id TV St.tiona (Docket No. 15627), 13 fCC 2d
357, 363 (1968).

8. Si~ly atated, the .ttrlbutlon rules provide th.t _i. intereata .re
IllIpUted following the line of control to en ulti.te entity. Thus, _I.
interesta of brOlldcut llcenaeea Md cable oper.tora are aacrlbed to off Icera,
dlrectora, part......, trust... II'Id .Igniflcant ....reholder. (vertlc.l .ttribution
upward). Madi. interests of individual officer., dlrectora, part......, trust...
Md ....reholder. of the .... entity are not auregated (no horflontal
.ttrIbution) • n6 An inter..t th.t ia -aigniflcent- or reportable ia defined
through the v.rious ownerlhip bll'lchMrkl.

n6 The provialona In the -..l tlple ownerIhlp rules U.ltlng -Indirect­
ownerlhip, oper.tion or control provide the basi. for the .ttrlbution MChanlc••

9. Although acillnl.trative Interpret.tlon Md ceae law have gener.ted
variable standarda of ~Issible .Inority equity ownerlhip in corporate
licenaeea. n7 the ownerlhip bll'lchMrka III'IIraUy provide that for corporate
llc..... with ~e then fifty ahareholders, a cognizable Intereat la Inherent
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